
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 

 
Present:     Sri D Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.131/15 
(U/s 342/323/34 of IPC) 

 

State 
 

-Vs- 
 

1. Sri Dhok bd Chetry 

S/O Late Dush bh Chetry………….abated 

2. Sri Laxmi Chetry 

D/O Dhok bh Chetry 

3. Sri Arun Kr Chetry 

S/O Dhok bh Chetry 

 
All are of Harigaon, PS –Tezpur. 
Dist – Sonitpur. 

     

                                                     ........... Accused persons.         

Appearances: 
 
   Mr K Gogoi,  
  Learned Addl PP       :  For the prosecution. 
  
  Mr. K Deka   

Ld Counsel    :  For the accused persons 
 
   Date of recording evidence   : 08-02-18, 12-02-2018  
            
  Date of hearing argument      : 12-02-2018 

   Date of judgment       : 12-02-2018 

 
J U D G M E N T  

 

1. The prosecution case in brief is that:  
 

  The ejahar was lodged by the informant Narayan Das on 15-01-15, 

alleging that on 14-01-2015 at about 10.30 PM accused persons confined his son 
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Tarap Das suspecting him a thief and assaulted him causing injury on his  

persons. Hence, this case.  

2.  On receipt of the ejahar OC Tezpur Police Station registered a case under 

Tezpur Police Station case No.62/15 under Section 342/325//34 of IPC and 

started investigation of the case. Upon completion of investigation police 

submitted the charge sheet against the accused persons under Section 

342/323/34 of IPC to face trial before the Court.  

 

3. On appearance of the accused persons, copies of the relevant documents 

were furnished to them. Upon perusal of the CS and hearing both the sides 

particulars of offences under Section 342/323/34 of IPC read over and explained 

to the accused persons, to which they pleaded not guilty and claimed to be tried. 

During trial, accused Dhok bh Chetri died on 07-12-2017 and the case against 

him stands abated. 

 

 During trial, the prosecution has examined three witnesses including the 

informant of this case. Defence has examined none. Statements of the 

accused under Section 313 CrPC have not been recorded as there are no 

incriminating materials against them.  
 

  I have heard the arguments advanced by the learned Counsel of both the 

sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 

1. Whether the accused persons, on 14-01-15 
at about 10.30 pm, in furtherance of common 
intention, wrongfully confined the son of the 
informant and is liable to be punished under 
Section 342/34 of IPC?  
 

2. Whether the accused persons, on the same 
day and time in furtherance of common 
intention, voluntarily caused hurt to the son 
of the informant and is liable to be punished 
under Section 323/34 of IPC?  
 

DISCUSSION, DECISION AND REASONS THEREOF: 

5. PW-1 Gunadhar Das deposed that he knows the informant and the 

accused persons. They had some misunderstanding. Now their 



                                                                                                  

 

3 

misunderstanding has been resolved and they have settled the case.      

  

6. PW-2 Sri Narayan Das deposed that he is the informant of the case and 

knows the accused persons. He also deposed that due to some 

misunderstanding, he filed the case. Ext.1 is the ejahar and Ext.1(1) is his 

signature. At present, their misunderstanding has been resolved and settled the 

matter.  

 

7.  PW3 Sri Bipul Das, is the son of the informant and deposed same sort of 

evidence as has been stated by PW2 

 

8.  From the evidence of the PWs-1 to 3, it is clear that the informant lodged 

this case out of misunderstanding. The informant also has no allegation against 

the accused persons and does not want to proceed with the case.  

 

 In the result, the prosecution has totally failed to prove the offences 

under Section 342/323/34 of IPC against the accused persons beyond all 

reasonable doubt. Hence, the accused persons are held not guilty of the said 

offences and are hereby acquitted and set at liberty forthwith. 

 

 The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.  
 

 

 The case is disposed of on contest.  

 

  This Judgment is given under my hand and the seal of this Court on this 

12th day of February, 2018. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 

Dictated and corrected by me:- 

 

   (Sri D Saikia) 
Chief Judicial Magistrate, 

  Sonitpur,Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 
1. PW1   :   Gunadhar Das 
2. PW2  :   Narayan Das  
3. PW3 :   Bipul Das  
  
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :   FIR 
 
Documents exhibited by the defence 
 
Nil.  
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :   FIR 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                        (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
 

  


